Pathology privatisation, Serco and the NHS
Pathology services have undergone a series of national initiatives to assess their efficiency over the past decade. One of the last such evaluations was conducted by Lord Carter of Coles (producing the ‘Carter Report’) who was charged with examining how pathology could be reformed to fit in with the Government’s wider vision for the NHS of patient choice and competitive markets between services.
Even before the Carter Report was published its stated aims boosted the drive to draw pathology services in to the wider commercialisation of NHS services. Approximately 70%-80% of healthcare decisions involve pathology investigations, costing an estimated £2.5billion a year with the demand for pathology services rising around 10% a year. Pathology has therefore been in the target sights of private companies as it is a potentially extremely lucrative area to break into. 

Unite is opposed to the privatisation of this vital clinical service. The joint venture established between Guy’s & St. Thomas’ Foundation Trust (GSTFT) and Serco has emerged as one such privatisation threat to pathology services. We have summarised the story of GSTFT and Serco here so that members facing the threat of privatisation are aware of the danger posed and understand the background in order to be best placed to fight off threats to their terms and conditions and the future of NHS pathology services. 
What happened at Guy’s & St. Thomas’ Foundation Trust?
Out of a series of options available to them GSTFT opted to form a ‘Joint Venture’ company to deliver their pathology services – this is a private company joint owned by GSTFT and a successful private sector bidder. 

At the beginning of 2007 the ‘Delivering Excellence Programme’ summary report was presented to the Board of Directors. This report included work by management consultants McKinsey in 2004, who said they had identified £47million savings. In respect to pathology the subsequent ‘Delivering Excellence’ programme focused on taking advantage of the business opportunities arising from a competitive pathology market. It was decided to combine the scattered pathology services at the Trusts’ site into a single entity. In March 2007 GSTFT placed an advert in the Official Journal of the European Union inviting bidders who wished to;
“Establish a Joint Venture company to provide diagnostic Laboratory Pathology Services for both NHS and private patients within GSTFT and the wider healthcare market. Total quantity or scope: to ensure a sound base for the Joint Venture company some or all of the existing Trust pathology work may be transferred to the Joint Venture company during the term of the contract. The current annual budget of the pathology unit is approximately £38million and employs approximately 600 staff. The Joint Venture company will be expected to bid for new commercial opportunities to provide services to other NHS and private organisations in the UK and overseas”. 
Serco was successful in its bid and the implementation date was set as the 2nd February to form a limited liability partnership which would be 50:50 owned by GSTFT and Serco.  

What was the role of the trade unions and what did all this mean for the staff? 
Running in parallel to the above timeline pushed by GSTFT to establish the Joint Venture staff were being given a choice of remaining employed by GSTFT and being seconded to the Joint Venture (Retention of Employment) or transferring their employment from GSTFT to the new Joint Venture company. 
When the Joint Venture had been mooted the Staff Side at GSTFT had submitted a paper to the GSTFT Board of Directors summarising the Staff Side position and asking the Board to reject the Joint Venture. The concerns raised by the Staff Side in their paper, and which had led to their conclusion that the Joint Venture should be rejected were;
· An objection to the involvement of a private company in the NHS. Wider experience of privatisation suggest that it could lead to a de-skilling of professionals, the creation of a two-tier workforce and profit margins driving service decisions rather than what is best for patients. 
· The Carter Report, at that time still unpublished, and its aim of looking at how to reform pathology to fit in with the wider government vision for the NHS was being used as an excuse to press ahead with forming the Joint Venture. Yet, the evidence that the Carter Report was drawing on demonstrated that in other countries where they had commercialised their pathology services costs had increased in a high number of areas, rather than produced savings. 
· Meaningful and informative engagement with staff had not taken place due to the exclusion of the Staff Side at an early stage in the process. A ballot of union members which asked staff to;
“indicate that you accept the principle of [Joint Venture] and wish the union …to negotiate on the specific points of [Joint Venture] such as terms and conditions, structures, union recognition, the position of new starters etc.

OR, you can indicate/express the opinion that you wish to reject [Joint Venture] with  profit making company, (in this case SERCO) as the best way to develop Pathology Services and that Unite demands the Trust does not pursue its current direction. By voting for this option you are also indicating that if required you are prepared to take industrial action in some form”. 
80% of respondents mandated the union to reject the Joint Venture proposal on principle. The union indicated to the Board in its paper that it had decided to negotiate in partnership on some of the areas of concern but if these concerns were not addressed the union would be forced to enter into dispute. In June 2008 a collective grievance was lodged over how the Staff Side trade unions had been effectively excluded from discussions, with the inclusion on workgroups for accredited representatives falling short of the bargaining agreement and the union feeling that their rights to adequately represent members had been eroded. 
This led to some improvements in consultation and the union recommended that staff take the ‘Retention of Employment’ option so that their NHS terms and conditions would be protected. However, this meant the possibility of a two tier workforce developing as new recruits to the Joint Venture company would not be employed on NHS contracts. GSTFT has now begun to advertise posts that deviate from the Agenda for Change pay bands, with the union only being made aware of these deviations when the adverts appeared. 
What is the GSTFT Joint Venture up to now? 

Now know as GSTS Pathology (Guy’s & St Thomas Serco Pathology) it has begun bidding to take over other pathology services – the effective privatisation of those services and the removal of staff from the NHS. It has already bid for, and won, the contract to provide pathology services for 8 PCTs in North West and West London. 
On 1st December 2009 GSTS Pathology expanded its business further by forming a partnership with Bedford Hospital NHS Trust. They have secured a contract to run all of the Bedford Hospital NHS Trust’s pathology services for 10 years. Alongside this in the second half of 2009 GSTS Pathology were successful in their bid to become the ‘strategic partner’ of Kings College Hospital Foundation Trust in their delivery of pathology services. 

In addition, in January 2009 the Department of Health stated that the ‘Retention of Employment’ model could not be used in future for such ventures - this means that when GSTS Pathology (or another private business) win a contract to deliver pathology services staff face their employment being transferred to the contractor rather than remain with the NHS and will not have the option of remaining employed by the NHS. 
Who are Serco?
The Serco website states that over 90% of their business comes from public sector accounts – in short, profiteering from the privatisation of public services. In 2004the FT quoted then Serco Chief Executive Kevin Beeston as saying “I would argue there could be more [private capacity for public sector contracts] if you look at the context of [our] turnover from the UK government being £1.2billion against total public spending of many billions of pounds”. Since then they have expanded even further; in 2009 they made pre-tax profits of £177.1million and at the end of 2009 had an ‘order book’ of contracts worth £17.1billion. They are, unsurprisingly, a lobbying force for the increased privatisation of public services. The company is involved in making profits out of public sector contracts around the world in a range of areas, such as health, local government, prisons, education, ‘welfare to work’ schemes, defence and nuclear contracts. While they have a website that boasts the company’s commitment to social responsibility and a ‘strong public service ethos’ they;
· have been delivering out-of-hours GP services in Cornwall, initially winning the contract in 2006 by undercutting local GPs through reductions in staff and clinics. They subsequently attracted a great deal of criticism for failing to meet their targets (in August 2006 only 55% of emergencies were seen within 1 hour),
· acquired a GP out of hours service in Wales by buying out a company called Clinical Solutions UK . Between 19th October 2004 (only 2 weeks into the contract), and March 2005 Cardiff Local Health Board awarded the company £58,726 to manage what the company claimed were unprecedented levels of demand. According to the Welsh Audit Office,“when we examined the figures we found that the supposed extra demand simply wasn’t there”,
· are a provider of ‘PFI’ hospitals, including being part of the Octagon consortium that made an over £100million windfall, keeping the overwhelming amount to be shared amongst the consortium. In a scathing report, the Parliamentary Public Accounts Committee accused the private consortium involved in the rebuilding of the Norfolk and Norwich Hospital of "lining investors' pockets" and putting the trust at increased risk of further losses,
· run the Yarls Wood Detention Centre which in March 2010 faced damning criticism from the Prisons Inspectorate for mistreating children, including keeping a baby in detention for 100 days,
· have made millions from US military contracts in Iraq
