








DRAFT #4
THE MID YORKSHIRE HOSPITALS NHS TRUST

ON-CALL AGREEMENT

1. INTRODUCTION

1.1 This agreement covers on-call working within the Mid Yorkshire Hospitals NHS Trust with effect from XXX

1.2 This is a collective agreement and supersedes all other on-call agreements within the Trust from the date it becomes effective.

1.3 This agreement has been made using the Principles for Harmonised On-call Arrangements in Annex A3 of the NHS Terms and Conditions of Service Handbook.  The policy is consistent with the principles of equal pay for work of equal value.

2. DEFINITION OF ON-CALL
2.1 On-call systems exist as part of arrangements to provide appropriate service cover across the NHS.  A member of staff is on-call when, as part of an established arrangement with the Trust he/she is available outside his/her normal working hours – either at the workplace, or at home elsewhere – to work as and when required.

2.2 This includes being called and giving advice over the telephone as well as actually attending the workplace.

2.3 On-call should not be confused with overtime as they are not the same.  Separate arrangements apply for overtime as outlined in the Agenda for Change Handbook.

3. REMUNERATION FOR ON-CALL

3.1 Remuneration for on-call work will consist of two elements which are:

· Commitment Payment for being available to be called in or give advice over the telephone.

· Payment for work done including telephone advice.

3.2 Commitment Payment
All staff who are part of an on-call rota will be remunerated at the rate of £15.00  per  on-call period for making themselves available to be either called in or provide advice over the telephone.  
3.3 Payment for work done

There will be two types of payment for work done:
Task related payment  - when on-call is provided to cover particular duties which may be on a grade lower than the employee is substantively paid.  Payment for this work will be paid at plain time at the mid point of the role being covered.

Job related payment - when on-call is provided to cover own job role/grade.  Payment for this work will be paid at plain time at employee’s own hourly rate.
3.4 Telephone Advice

Staff who provide telephone advice whilst on-call will be paid at the mid point of the band for the period of on-call being covered.  Remuneration will be calculated as follows:

· Calls lasting up to 15 minutes – minimum 15 minutes paid

· Calls lasting more than 15 minutes – paid for the actual duration of the call

False calls will not be remunerated.  If numerous falls calls were being received during the night resulting in regular disturbance to an individual’s rest, managers have the discretion to consider an element of compensatory rest.
4. TIME OFF IN LIEU (TOIL)
Staff have the option to take TOIL rather than receive payment for work done.  Individuals have the right on an individual basis to choose whether they wish to opt for TOIL or payment for each rota period as it is worked.  Staff are entitled to exercise their preferred option on each occasion and are not bound by previous choices or the choices made by their colleagues.  Staff must agree with their manager in advance which option they wish to take on each occasion in advance, but this must be in line with Section 3 of the NHS Terms and Conditions Handbook.
5. ON-CALL PERIODS
Normal on-call periods are:

5.00pm – 8.30am
Monday to Friday

8.00am – 8.00pm
Weekends and Bank Holidays

8.00pm – 8.00am
Weekends and Bank Holidays

These on-call periods may vary according to the needs of the service.  On-call periods may be agreed locally within departments.

6. DAILY REST PERIODS
6.1 Staff will receive daily rest in line with Section 27 of the NHS Terms and Conditions Handbook and the Working Time Regulations.

6.2 The Trust recognises the need for appropriate rest in order to provide safe services and staff undertaken on-call would normally expect to have a rest period of not less than 11 hours in each 24 hour period.

If an employee has been on-call during the night and has not been disturbed, then there is an expectation that the employee will attend for duty as normal on the following day.

Where an employee has either been disturbed constantly through the night by telephone and/or they have returned to duty after midnight on at least one occasion then appropriate compensatory rest will be given from the time they return home.

Examples:

Employee A has been called throughout a weekday evening for telephone advice.  Calls cease from 11pm and no further disturbance in experienced.  Employee A will receive £15 commitment allowance, plus pay for calls undertaken.  Subject to local agreement, the employee may either start later the following day to provide for 11 hours compensatory rest or finish sooner at the end of their shift, or attend work the following working day as normal and take compensatory rest as time in lieu at a later date, subject to agreement with their manager.
Employee B is recalled to duty at 12 midnight and does not return home until 5am .  Employee should be afforded appropriate rest period before returning to duty.  If this is not the full 11 hours then agreement should be reached locally to compensate for any untaken rest.
There will need to be a degree of discretion in terms of how this is issue is managed at local level.
7. TRAVEL

7.1 Travel Time

Once a call is received requesting that an employee returns to duty, the payment for work done will commence.  This will include a maximum of 45 minutes travel time.

In some circumstances a person on-call may be given “notice” to return to duty at a later time.  In such circumstances the on-call payment will be made from when the return to work journey commences.
7.2 Payment of Travel Expenses

Travel expenses will be paid at PTR for staff using their own car to attend work when on-call. (This is consistent with proposals being made by other Trusts therefore the Trust position remains as stated, no exceptions will be made for certain staff groups)
Lease car owners will be paid travelling expenses at the lease car mileage rate.

7.3 Provision of Transport

The Trust will provide transport for staff who have to return to duty as a result of on-call who do not have a driving licence. These arrangements must be agreed in advance with the line manager.
8. ON-CALL DURING PUBLIC HOLIDAYS (MIDNIGHT TO MIDNIGHT)
Covering an on-call period on a Public Holiday will attract payment at double time from midnight to midnight and the Bank Holiday leave entitlement will be taken at a later date in accordance with the Trust’s Annual Leave Policy irrespective of work done.  The double time payment will be at mid point of the band being covered.
Examples:

Easter Monday Bank Holiday.  A part-time employee who does not normally work on Mondays agrees to do on-call between 8am and 8pm.  They will receive the £15 commitment allowance and payment at double time for the 12 hours worked.  They will not receive a further day off in lieu of having worked the Bank holiday.
Bank Holiday (Monday) – Employee A,  who is on a full-time contract provides on-call cover from mid-day to midnight on a bank holiday.  They will receive two commitment payments of £15.00 as they cover two on-call periods, plus payment for the 12 hours worked at double time rates until until midnight.  They will be able to take their bank holiday leave entitlement at a later date.

Employee B who is part-time and does not normally work on a Bank Holiday provides on-call cover from midnight on the bank holiday to mid-day.  They will receive two on-call commitment payments of £15.00 (pro rata for hours worked) as they cover over two on-call periods, payment for the 12 hours worked will be at double time.  No day in lieu will be given for the bank holiday worked.
9. BACK UP AND SUPPORT

Staff called in as a second or third person on-call person to provide assistance will be paid at the same rate as if they were first on-call.

10. PENSION ARRANGEMENTS

These will be in accordance with the NHS Pension Scheme.  The Commitment Payment will be pensionable.  On-call work undertaken by full-time employees will not be pensionable.  For part-time staff, on-call payments will be pensionable until full-time hours have been worked.

11. ARRANGEMENTS FOR ASSIMILATION TO NEW AGREEMENT

Short-term protection of on-call payments will apply for a period up to 31st March 2012, including the 3 month notice period of changes to the on-call arrangements.   (It is imperative, due to the financial challenges of the Trust that these new arrangements commence no later than 1st April 2012) New starters who commence working on-call once the new arrangements are agreed will be paid according to the new arrangements.
12. MONITORING OF THE IMPLEMENTATION OF THE NEW AGREEMENT

Monitoring of this agreement will be undertaken by the JCNC on a quarterly basis or more frequently in the need arises.  The arrangements will be formally reviewed 12 months after the date of agreement.
